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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 44-47, 50-54, 57-62, 65-66 and 68-69 are rejected under 35 
U.S.C. 102(b) as being anticipated by Cassford '911. 

Cassford discloses in figures 1-5 a knee brace comprising a support member 10, having 
an upper cuff 12, and a lower cuff 14, the upper cuff is adapted to be secured adjacent 
a thigh of a user, and the lower cuff is adapted to be secured about a tibia of the user, 
the upper cuff having a back plate 22, a hinge 16, connecting the upper cuff and the 
lower cuff, the hinge located proximate to the knee joint of the user , a resilient liner 76, 
having a plurality of discrete liner segments (the two vertical members of 76), at least 
one of the plurality of discrete liner segments is adapted to conform to the body portion 
of the user to which the support member is secured, at least one of the plurality of 
discrete liner segments is attached to the back plate (fig. 1), the back plate comprises a 
receptacle formed therein (the inside arcuate portion of 22) at least one of the plurality 
of discrete liner segments has an attachment member (hook and loop material) 
removably received in the receptacle, at least one of the plurality of discrete liner 
segments attached to the back plate has an adjustable shape (via inflating and 
deflating), at least one of the plurality of discrete liner segments further comprises a pair 
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of adjustable segment portions (the two vertical portions are inflatable which make them 
adjustable), the pair of adjustable segment portions is individually adjustable (air can be 
forced from one side while allowing air in the other side), the pair of adjustable segment 
portions comprise a pair of pad portions (the two vertical members of 66), spaced apart 
to define a tibial crest groove (the opening groove formed in the middle of 66) 
therebetween, the pair of pad portions being individually adjustable on either side of the 
tibial crest groove to conform to a particular shape of the user's tibia and/or maintain the 
tibia in a desired position, the pair of pad portions are individually movable in a direction 
in toward the user's tibia, and out away therefrom, and are rotatable clockwise or 
counter-clockwise (the pair of pads can be rotated before or after they are attached to 
the support via the Velcro fasteners), at least one of the pair of pad portions further has 
an adjustable size (via air being pumped therein), at least one of the pair of pad portions 
is inflatable and/or deflatable to provide the adjustable size, a spacer (the opening, the 
groove formed between the two portions), provided intermediate to at least one of the 
pair of adjustable segment portions and the back plate, the spacer has an adjustable 
size (via inflating and deflating of 66),the spacer is inflatable and/or deflatable to provide 
the adjustable size, at least one of the plurality of discrete liner segments has an 
adjustable shape and/or an adjustable size (via inflating and deflating), plurality of 
discrete liner segments further comprises a pair of segment portions (the two vertical 
portions of 66), at least one of the pair of segment portions being movable to provide 
the adjustable shape (via inflating and deflating), at least one of the plurality of discrete 
liner segments is inflatable and/or deflatabte to provide the adjustable size, one of the 
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discrete liner segments is removably attached to the lower cuff by a hook and loop 
fastener system (col. 5, lines 18-26), the plurality of discrete liner segments comprises a 
micro-porous waterproof cover material (the inflatable covers have to hold air in and 
prevent water from enter therein) contacting the body portion of the user, at least one of 
the plurality of discrete liner segments conforms to the shape of a thigh and a calf of the 
user as the knee brace is secured to the user (fig. 1), the upper cuff comprises a first 
strap 52 for securing the upper cuff to a thigh of the user and the lower cuff comprises a 
second strap 36 for securing the lower cuff adjacent to a calf of the user, at least one of 
the plurality of discrete liner segments is removable (via hook and loop material), and at 
least one removable liner segment is adapted to be secured between at least one of the 
upper cuff and a thigh of the user and the lower cuff and a calf of the user (fig. 1 ). 
Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 63 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cassford in view of Kenny. 

at least one of the discrete liner segments including an electrode portion connected to 
an electrical power source. Kenny teaches in figures 1-27 an electrode 701 connected 
to an electrical power. It would have been obvious to one having ordinary skill in the art 
at the time that the invention was made that the electrode and the electrical power as 
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taught by Kenny could be incorporated into the liner in order to impact therapeutic 
stimulation to the leg. 

Claims 64 and 67 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Cassford in view of Taylor. 

Cassford discloses in figures 1-5 a knee brace, substantially as claimed. 
However, Cassford doesn't disclose the support being semi-rigid. Taylor teaches in 
figures 1-4 an orthotic comprising a frame that is made of a semi-rigid material. It would 
have been obvious to one having ordinary skill in the art at the time that the invention 
was made that the support member disclosed by Cassford could be fabricated of a 
semi-rigid material as taught by Taylor in to allow the medical attendants to make 
adjustments to the support member. The thermoplastic material and the deformable 
metallic material could be polyurethane and aluminum wherein both materials are 
adjustable. 

Allowable Subject Matter 

Claims 48-49 and 55-56 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

Response to Arguments 
Applicant's arguments with respect to claims 43-47, 50-54 and 57-69 have been 
considered but are moot in view of the new ground(s) of rejection. 

Conclusion 
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Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to MICHAEL BROWN whose telephone number is 
(571)272-4972. The examiner can normally be reached on 5:30 am-4:00 pm Monday- 
Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Bianco can be reached on 571-272-4940. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Michael Brown/ 

Primary Examiner, Art Unit 3772 



